
 

 

The City of Morgantown 
430 Spruce Street 

Morgantown, West Virginia 26505 
(304) 284-7439 

www.morgantownwv.gov 

 

AGENDA 

MORGANTOWN CITY COUN CIL REGULAR MEETING  

Mon County Commission Chambers, 243 High Street, 2nd Floor, Morgantown, WV 26505 

Tuesday, April 18, 2023 at 7:00 PM 

 

1. CALL TO ORDER:  

2. ROLL CALL:  

3. PLEDGE:  

4. APPROVAL OF MINUTES:  

A. April 4, 2023, Special Meeting minutes 

B. April 4, 2023, Regular Meeting minutes 

5. CORRESPONDENCE: 

A. High School Student Report - Morgantown High School 

6. PUBLIC HEARINGS:  

A. An Ordinance Authorizing Execution of a Lease Agreement with POPSHOPWV, Inc. 

for space within the Woodburn School Building 

B. An Ordinance Authorizing Acceptance of a Deed of Release from the Federal Aviation 

Administration and Conveyance of a Quit Claim Deed to West Virginia Department of 

Transportation Division of Highways for Real Estate along West Run Road 

C. An Ordinance Annulling a portion of First Street and providing for dedication of 

additional Right-of-Way to First Street 

7. UNFINISHED BUSINESS: 

A. Boards & Commissions 

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY 

COUNCIL AND ADOPTED BY RESOLUTION:  

9. SPECIAL COMMITTEE REPORTS:  

10. CONSENT AGENDA:  
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A. Consideration of APPROVAL of (Second Reading) of An Ordinance Authorizing 

Execution of a Lease Agreement with POPSHOPWV, Inc. for space within the 

Woodburn School Building (First reading 4/4/2023) 

B. Consideration of APPROVAL  of (Second Reading) of An Ordinance Authorizing 

Acceptance of a Deed of Release from the Federal Aviation Administration and 

Conveyance of a Quit Claim Deed to West Virginia Department of Transportation 

Division of Highways for Real Estate along West Run Road (First reading 4/4/2023) 

C. Consideration of APPROVAL of (Second Reading) of An Ordinance Annulling a 

portion of First Street and providing for dedication of additional Right-of-Way to 

First Street (First reading 4/4/2023) 

11. NEW BUSINESS: 

A. Consideration of APPROVAL  of the Rates of Levy Laid by the City of Morgantown 

and approved by the State Auditor for the Fiscal Year beginning July 1, 2023, in 

accordance with Chapter 11 Article 8 of the West Virginia Code 

B. Consideration of APPROVAL  of A Fair & Festival Permit for the Jim Dunn Run, July 

13, 2023, at 6:30 p.m. 

C. Consideration of APPROVAL of A Catering Event Permit to provide beer and wine 

vending as part of the Ruby Summer Concert Series at Hazel Ruby McQuain Park 

12. CITY MANAGER'S REPORT:  

13. REPORT FROM CITY CLERK:  

14. REPORT FROM CITY ATTORNEY:  

15. REPORT FROM COUNCIL MEMBERS:  

16. EXECUTIVE SESSION:  

17. ADJOURNMENT:  

 

For accommodations please call or text 304-288-7072 
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City of Morgantown 
 
 

SPECIAL MEETING  
Apr il 4, 2023 

 
Special Meeting April 4 , 2023: The Special Meeting of the Common Council of the City of 
Morgantown was held in Monongalia County Commission Chambers on Tuesday, April 4, 2023, at 
6:02 p.m.  
 
Present:  Mayor Jenny Selin, Deputy Mayor Danielle Trumble, Council Members, Joe Abu-Ghannam, 
Bill Kawecki, Ixya Vega, Dave Harshbarger, and Brian Butcher.  
 
The meeting was called to order by Mayor Selin. 

 
New Business: None 
 
Executive Session:  Pursuant to West Virginia Code Section 6-9a-4(b)(2)(a) to discuss matters in 
considering new appointments for Board and Commissions. Motion by Deputy Mayor Trumble, 
second by Councilor Vega, to go into executive session. Motion carried by acclamation. Present:  
City Council. Time: 6:03 p.m.  
 
Jay Scorzetti – ICC Building Code Board of Appeals 
Patrick Brooks – Morgantown Housing Advisory Commission 
Robert Ben Dietz – Historic Landmarks Commission & Sister Cities Commission 
 
 Adjournment:   
 

There being no further business, motion by Councilor Vega, second by Deputy Mayor 
Trumble, to adjourn the meeting. Time: 7:08 p.m.  
 
 
 
___________________________   ___________________________   
City Clerk      Mayor  
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Updated 4/13/2023 

1 | P a g e 
 

Boards & Commissions VACANT Positions:   
 
o Board of Zoning Appeals:  2 Vacant – City Resident (Minimum 3yr  City Resident) 

1 – 2yr – 3yr term: 1/1/2022 – 12/31/2024 
 

o BOPARC Board: 1 Vacant – City Resident  
1 – 2yr – 6yr term: 7/1/2019 – 6/30/2025  
 

o Civilian Police Review & Advisory Board:  1 Vacant – (City Resident or Work within City )  
1 – 1yr – 3yr term: 5/18/2022 – 5/17/2023 
 

o Fire Code Board of Appeals:  2 Vacant – City Resident  
2 – 3yr terms:  5/2/2022 – 4/30/2025 (Legal, General Contractor, and Engineering/Architectural Design) 
 

o Health & Wellness Commission:  1 Vacant – City Resident  
1 – 2yr – 3yr terms:  1/1/2023 – 12/31/2025  

 
o Historic Landmarks Commission: 1 Vacant – City Resident  

1 – 4yr – 4yr term:  11/5/2022 – 11/4/2026 
 

o “ICC” Building Code  Board of Appeals:  1 Vacant (Architect/Engineer or Bldg. Contractor) 
1 – 1yr – 5yr term: 5/1/2021 – 4/30/2026    
 

o Morgantown Housing Advisory Commission: 1 Vacant – City Resident  
1 – 3yr term: 11/1/2020 – 10/31/2023  
 

o Personnel Board: 1 Vacant – City Resident  
1 – 3yr – 1yr – 3yr term: 7/1/2021 – 6/30/2024  
 

o Planning Commission:  1 Vacant – City Resident Ward Specific 
1 – 1yr – 3yr term: 7th Ward 1/1/2022 – 12/30/2024 
 

o Sister Cities Commission:  3 Vacant 
2 – 2yr – 3yr terms: 6/1/2021 – 5/31/2024  
1 – 1yr – 3yr term: 6/1/2020 – 5/31/2023  
 

o Transit Authority Board of Directors :  1 Vacant – City Resident  
1 – 1yr – 3yr term: 1/1/2021 – 12/31/2023 

 
o Urban Landscape Commission:  3 Vacant  
 1 – 2yr – 3yr term: 7/1/2022 – 6/30/2025 – Landscape Design 

1 – 3yr – 3yr term: 7/1/2020 – 6/30/2023 – Horticulture  
1 – 1yr – 3yr term: 7/1/2021 – 6/30/2024 – Plant Health 
 

o Ward & Boundary Commission:  2 Vacant – City Resident Ward Specific 
2 – 2yr terms: 7/1/2021 – 6/30/2023 - Wards 3, & 7  

 
o Woodburn Commission:  2 Vacant – City Resident 

2 – 2yr – 3yr terms: 1/1/2022 – 12/31/2024  
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Ordinance No. 2023-____ 
 
AN ORDINANCE AUTHORIZING EXECUTION OF A LEASE AGREEMENT WITH 
POPSHOPWV, INC. FOR SPACE WITHIN THE WOODBURGN SCHOOL BUILDING  
 
The City of Morgantown hereby ordains that the City Manager is authorized to enter into the 
attached Lease Agreement with POPSHOPWV, Inc., for lease of space within the Woodburn 
School Building, and that the City Manager is also authorized to take such other actions as are 
necessary and helpful to accomplish the purpose of such lease. 
 
This ordinance is effective upon adoption. 
 
FIRST READING:  _______________________   ________________________ 
         Mayor 
SECOND READING:  _____________________ 
         ________________________ 
ADOPTED: _____________________________   City Clerk 
 
FILED:  ________________________________  
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Ordinance No. 2023-____ 
 

AN ORDINANCE AUTHORIZING ACCEPTANCE OF A DEED OF RELEASE FROM  
THE FEDERAL AVIATION ADMINISTRATION AND CONVEYANCE OF A 

QUITCLAIM DEED TO WEST VIRGINIA DEPARTMENT OF TRANSPORTATION 
DIVISION OF HIGHWAYS FOR REAL ESTATE ALONG WEST RUN ROAD 

 
The City of Morgantown hereby ordains that the City Manager is authorized to accept and record 
the enclosed Deed of Release from the Federal Aviation Administration and to execute and 
deliver the enclosed Quitclaim Deed to the West Virginia Department of Transportation Division 
of Highways conveying two perpetual rights of way for noncontrolled access public highways 
and one temporary construction easement in property of the City of Morgantown along West Run 
Road, in connection with Division of Highways Project Number U331-67/1-1.86 00, and that the 
City Manager is also authorized to take such other actions as are necessary and helpful to 
accomplish the purpose of such property release and transfer. 
 
This ordinance is effective upon adoption. 
 
FIRST READING:  _______________________   ________________________ 
         Mayor 
SECOND READING:  _____________________ 
         ________________________ 
ADOPTED: _____________________________   City Clerk 
 
FILED:  ________________________________  
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QUITCLAIM DEED  
 

This DEED is made this ____ day of _______________, 2023, by and between the CITY 

OF MORGANTOWN, a municipal corporation and political subdivision of the State of West 

Virginia, as Grantor, and the WEST VIRGINIA DEPARTMENT OF TRANSPORTATION, 

DIVISION OF HIGHWAYS, a public corporation, Grantee. 

WITNESSETH: That for and in consideration of the sum of ten dollars ($10.00), cash in 

hand paid, and for other good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, the said Grantor, CITY OF MORGANTOWN, does hereby QUITCLAIM  

unto the said Grantee, the following described perpetual rights of way for noncontrolled access 

public highways: 

PARCEL 11-1 NONCONTROLLED ACCESS RIGHT OF WAY  
 
 BEGINNING at a point in the northern existing right of way line of Monongalia County 
Route 67/1 (West Run Road), said point being in the division line between WV Dakota, LLC and 
The City of Morgantown and 13 feet left of and at right angle to relocated West Run Road 
centerline at Station 136+25, Project U331-67/1-1.86 00, STP-0671(009)D, Monongalia County, 
West Virginia;  
 
 thence, northerly, with said division line 33 feet, more or less, to a point in the northern 
proposed noncontrolled access right of way line of relocated West Run Road, said point being 45 
feet left of and at right angle to centerline at Station 136+19;  
 
 thence, easterly, with said proposed noncontrolled access right of way line 51 feet, more 
or less, to a point in the division line between Brian Craig, et al. and The City of Morgantown, 
said point being 45 feet left of and at right angle to centerline at Station 136+70; 
 
 thence, southerly, with said division line 31 feet, more or less, to a point in the existing 
right of way line, said point being 14 feet left of and at right angle to centerline at Station 
136+76; 
 
 thence, westerly, meandering with said existing right of way line 51 feet, more or less, to 
the place of beginning and containing 1,581 square feet (0.036 acres), more or less.  
 
 The tract of land hereinabove described is a portion of that same real estate conveyed 

unto The City of Morgantown, a municipal corporation, by Donald E. Weaver and Georgia M. 
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Weaver, husband and wife, by deed dated December 18, 1972, of record in the Office of the 

Clerk of the County Commission of Monongalia County, West Virginia, in Deed Book 730, at 

Page 420. 

 
PARCEL 11-2 �± TRACT 1 NON-CONTROLLED ACCESS RIGHT OF WAY  

 
BEGINNING at a point in the division line between Michael A. Vecchio, Sr. and The 

City of Morgantown, said point being in the southern existing right of way line of Monongalia 
County Route 67/1 (West Run Road) and 17 feet right of and at right angle to relocated West 
Run Road centerline at Station 133+93, Project U331-67/1-1.86 00, STP-0671(009)D, 
Monongalia County, West Virginia; 

 
thence, easterly, meandering with said existing right of way line 341 feet, more or less, to 

a point in the division line between Patty F. Gray, et al., and The City of Morgantown, said point 
being 16 feet right of and at right angle to centerline at Station 137+34;  

 
thence, southerly, with said division line 39 feet, more or less, to a point in the southern 

proposed noncontrolled access right of way line relocated West Run Road, said point being 55 
feet right of and at right angle to centerline at Station 137+30;  

 
thence, westerly, with said proposed noncontrolled access right of way line 35 feet, more 

or less, to a point 55 feet right of and at right angle to centerline at Station 136+95; 
 
thence, northerly, continuing with said proposed noncontrolled access right of way line 5 

feet, more or less, to a point 50 feet right of and at right angle to centerline at Station 136+95; 
 
thence, westerly, continuing with said proposed noncontrolled access right of way line 

220 feet, more or less, to a point 50 feet right of and at right angle to centerline at Station 
134+75; 

thence, westerly, continuing with said proposed noncontrolled access right of way line 81 
feet, more or less, to a point in the division line between Michael A. Vecchio, Sr., and The City 
of Morgantown, said point being 48 feet right of and at right angle to centerline at Station 
133+91;  

 
thence, northerly, with said division line and continuing with said proposed noncontrolled 

access right of way line 19 feet, more or less, to a point 29 feet right of an at right angle to 
centerline at Station 133+92;  

 
thence, northerly, continuing with said division line 13 feet, more or less, to the place of 

beginning and containing 11,552 square feet (0.265 acres), more or less.  
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The said Grantor, CITY OF MORGANTOWN, does also hereby QUITCLAIM unto the 

said Grantee, the following described temporary construction easement: 

 
PARCEL 11-2 TRACT 2 �± TEMPORARY CONSTRUCTION EASEMENT  

 
BEGINNING at a point in the southern proposed temporary construction easement line 

of relocated Monongalia County Route 67/1 (West Run Road), said point being in the southern 
proposed noncontrolled access right of way line of relocated West Run Road and 50 feet right of 
and at right angle to relocated West Run Road centerline at station 136+20, Project U331-67/1-
1.86 00, STP-0671(009)D, Monongalia County, West Virginia;  

 
thence, easterly, with said proposed noncontrolled access right of way line 75 feet, more 

or less, to a point 50 right of and at right angle to centerline at Station 136+95; 
 

 thence, southerly, continuing with said proposed noncontrolled access right of way line 5 
feet, more or less, to a point 55 feet right of and at right angle to centerline at Station 136+95; 
 
 thence, easterly, continuing with said proposed noncontrolled access right of way line 35 
feet, more or less, to a point in the division line between Patty F. Gray, et al., and The City of 
Morgantown and in the proposed temporary construction easement line, said point being 55 feet 
right of and at right angle to centerline at Station 137+30;  
 
 thence, southerly, with said division line and with said proposed temporary construction 
easement line 30 feet, more or less, to a point 85 feet right of and at right angle to centerline at 
Station 137+26; 
 
 thence, westerly, continuing with said proposed temporary construction easement line 
106 feet, more or less, to a point 85 feet right of and at right angle to centerline at Station 
136+20; 
 
 thence, northerly, continuing with said proposed temporary construction easement line 35 
feet, more or less, to the place of beginning and containing 3,615 square feet (0.083 acres), more 
or less.  
 
 
 The tracts of land hereinabove described are a portion of that same real estate conveyed 

unto The City of Morgantown, a municipal corporation, by Joseph A. Marshall and Phyllis A. 

Marshall, husband and wife, by deed dated December 18, 1972, of record in the Office of the Clerk 

of the County Commission of Monongalia County, West Virginia, in Deed Book 730, at Page 425.  
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 The Grantor further acknowledges that this quitclaim and release of non-controlled access 

right of way for state road purposes includes such width and depth provided in Chapter 17, Article 

2A, Section 17 of the Official Code of West Virginia of 1931, as amended, together with all 

materials therein; provided that the extent of the property quitclaimed and released shall not, in 

any event, exceed the area described in the legal description(s) recited in this Quitclaim Deed.  

 It is understood and agreed between the parties hereto that the aforesaid temporary 

construction easement shall be limited to purposes incidental to construction of public highway 

and shall be subject to the conditions stated in this Quitclaim Deed, including without limitation 

those conditions prohibiting interference with airport operations, and shall cease and terminate 

upon completion and acceptance of said project by the West Virginia Department of 

Transportation, Division of Highways.  

This conveyance is made subject to all exceptions, reservations, easements, restrictions, 

rights-of-way, covenants, and conditions as contained in prior instruments of record and capable 

of observation. 

This conveyance is further made subject to the following conditions, as required by that 

certain Deed of Release executed February 27, 2023, by Matthew D. DiGiulian, on behalf of the 

United States of America, Acting by and through the Beckley Airports Field Office, Eastern 

Region, Federal Aviation Administration, Airports Division Grantor: 

1. the �&�L�W�\���R�I���0�R�U�J�D�Q�W�R�Z�Q�����K�H�U�H�D�I�W�H�U���D�O�V�R���U�H�I�H�U�U�H�G���W�R���D�V���³Airport Sponsor�´�� reserves unto 
itself, its successors and assigns, for the use and benefit of the public, a right of flight 
for the passage of aircraft in the airspace above the surface of the said real property. 
This public right of flight shall include the right to cause in said airspace any noise 
inherent in the operation of any aircraft used for navigation or flight through the said 
airspace or landing at, taking off from, or operating on the Morgantown Municipal 
Airport;  
 

2. the Airport Sponsor expressly agrees for itself, its successors and assigns, and Grantee 
hereby agrees on behalf of itself, its successors, and assigns, to restrict the erection, 
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and/or height, of structures, objects of natural growth and other obstructions on the 
hereinafter described real property to heights that would not constitute an obstruction 
to air navigation as determined by the FAA;  

 
3. the Airport Sponsor expressly agrees for itself, its successors and assigns, and Grantee 

hereby agrees on behalf of itself, its successors, and assigns,  to prevent any use of the 
said real property which would interfere with, a landing or taking off of aircraft at 
Morgantown Municipal Airport, or interfere with air navigation and communications 
serving Morgantown Municipal Airport that would otherwise constitute an airport 
hazard; 

 
4. the Airport Sponsor expressly agrees for itself, its successors and assigns, and Grantee 

hereby agrees on behalf of itself, its successors, and assigns,  that it will retain or reserve 
necessary interests or rights to ensure that the said property will only be used for 
purposes, which are compatible with the noise levels, generated by aircraft using the 
Morgantown Municipal Airport;  

 
5. the Airport Sponsor expressly agrees for itself, its successors and assigns that its share 

of the sale proceeds of the subject property will be utilized exclusively for the capital 
or operating costs of Morgantown Municipal Airport; the local airport system; or other 
local facilities owned or operated by the Airport Sponsor or operator and directly or 
substantially related to the air transportation of passengers or property pursuant to 49 
U.S.C 47107(b) and/or 49 U.S.C 47133(a);  

 
6. the Airport Sponsor expressly agrees for itself, its successors and assigns to perform 

the following tasks and to provide the Beckley Airports Field Office with 
documentation evidencing the performance of such tasks, and Grantee acknowledges 
that such tasks have been performed and that it takes the property conveyed by this 
Quitclaim Deed subject to the conditions, restrictions, and encumbrances identified in 
the following referenced documents: 

 
a. recording this Deed of Release with the local register of deeds, prior to or 

concurrent with the recording of the deed transfer documents to the new owner, 
so as to permanently bind the subject property to the terms, conditions, and 
encumbrances contained herein, 

b. recording the Deed of Sale and/or Transfer documentation to the new owner or 
owners, for each parcel or parcels described in Attachment 1, with the local 
register of deeds, 

c. receipt of funds, from the sale of the parcel or parcels described in Attachment 
1, totaling no less than the appraised Fair Market Value of such parcel or 
parcels; 

d. deposit of the federal share of sales proceeds of the appraised FMV in an 
interest-bearing account currently paying the highest interest rate, where it shall 
remain until utilized for either AIP eligible development or payment back to the 
Airport and Airway Trust Fund pursuant to 49 USC§ 47107(c). 
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7. the Airport Sponsor expressly agrees for itself, its sponsors and assigns to update the 
Proposed Airport Layout Plan, to reflect the proposed new boundaries of airport 
property, by forwarding three copies of this document to the Beckley Airports Field 
Office for review and approval within 30 days of executing this Deed of Release, 

 
8. after each of the tasks described in paragraph 6 above have been completed the Airport 

Sponsor expressly agrees for itself, its successors and assigns, to update the Existing 
and Proposed Airport Layout Plans and revise the Exhibit A, and/or the Airport 
Property Map, to reflect the new boundaries of airport property by forwarding three 
copies of these documents to the Beckley Airports Field Office for review and approval 
within 30 days of completion of the last of the aforementioned tasks that has been 
performed, 

 
9. the parties expressly agree the Deed of Release is to be considered null and void if the 

Airport Sponsor, has not completed the tasks specified in paragraph 6 above within 3 
�\�H�D�U�V���R�I���W�K�H���G�D�W�H���R�I���W�K�H���)�$�$�¶�V���H�[�H�F�X�W�L�R�Q���R�I���W�K�L�V���'�H�H�G���R�I���5�H�O�H�D�V�H�� 

 
10. the Airport Sponsor expressly agrees for itself, its successors and assigns that if it is 

unable to complete the tasks specified in paragraph 6 above within 3 years of the date 
�R�I���W�K�H���)�$�$�¶�V���H�[�H�F�X�W�L�R�Q���R�I��the Deed of Release the Airport Sponsor will notify the FAA 
in writing,  

 
11. the action of releasing Morgantown Municipal Airport property for sale requires an 

environmental determination under the Nation Environmental Policy Act (NEPA). The 
FAA issued an Environmental Decision dated December 27, 2022, in accordance with 
NEPA; 

 
12. the Airport Sponsor expressly agrees for itself, its successors and assigns, and Grantee 

hereby agrees on behalf of itself, its successors, and assigns,  that the new owner of the 
subject property has been, or will be, expressly notified of the terms, conditions, and 
encumbrances placed on the subject property herein.  

 
13. the Airport Sponsor will have, and Grantee hereby agrees on behalf of itself, its 

successors, and assigns, that Airport Sponsor will have the right of first refusal with 
respect to reacquiring the subject property should the new owner wish to sell it. 

 
Grantor quitclaims and releases, and FAA hereby releases, the said real property subject of this 
Quitclaim Deed, from the conditions, reservations and restrictions as contained in any and all grant 
agreements reached with the FAA including but not limited to the above-mentioned AIP Project 
#3-54-001-049-2022. By its acceptance of this Deed of Release Airport Sponsor, and Grantee, 
covenant and agree for themselves, their successors, and assigns, to comply with and observe all 
of the conditions and limitations hereof, which are expressly limited to the above-described real 
property.  
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DECLARATION OF CONSIDERATION OR VALUE:  

 
 In accordance with the provisions of Article 22 of Chapter 11 of the West Virginia 

Code, GRANTOR declares that the transfer made and effected by this QUITCLAIM DEED is 

exempt from the applicable excise taxes on the basis that City is a political subdivision of the State 

of West Virginia but that the consideration paid for the property transferred by this QUITCLAIM 

DEED is Fifteen Thousand One Hundred Dollars and Zero Cents ($15,100.00).  

 WITNESS the following signature and seal: 
        
      THE CITY OF MORGANTOWN 

a municipal corporation and political  
subdivision of the State of West Virginia 

       
By: ________________________________ 

       A. Kim Haws 
      Its: City Manager 
 
STATE OF WEST VIRGINIA 
COUNTY OF MONONGALIA, to wit: 
 
 I,___________________________, a Notary Public in and for the County and State 
aforesaid do certify that _________________________, who signed the foregoing writing bearing 
date the ____ day of ______________ 2023, for THE CITY OF MORGANTOWN, a municipal 
corporation and political subdivision of the State of West Virginia, has this day in my said County 
before me acknowledged the said writing to be the act and deed of said corporation. 
 

Given under my hand and notarial seal this ____day of ____________________ 2023. 

{seal} 
My commission expires: ___________________________. 
 
 

______________________________________________ 
                                                                Notary Public 

 
 
Prepared without benefit of title examination by, and return to:   
KAY CASTO & CHANEY, PLLC, Ryan P. Simonton (WVSB #11152), 150 Clay Street, Suite 
100, Morgantown, WV 26501. 
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Ordinance 2023-___ 
 
AN ORDINANCE ANNULLING  A PORTION OF FIRST STREET AND PROVIDING 
FOR DEDICATION OF ADDITIONAL PUBLIC RIGHT -OF-WAY  TO FIRST STREET 
 
WHEREAS,  It appears to the Common Council of The City of Morgantown, West Virginia, that 

a portion of the public right-of-way known as First Street between Beechurst 
Avenue and Hall Street in the City of Morgantown, Monongalia County, West 
Virginia, and as laid down, designated and dedicated to public use as a street on a 
map or plat shown on, and with the legal description provided in, the attached 
Exhibit 1, ���W�K�H���³�$�Q�Q�X�O�P�H�Q�W���$�U�H�D�´�� is not necessary for public purposes if annulled 
in accordance with the terms of this Ordinance; and  

 
WHEREAS,  It appears to the Common Council that it is in the interests of the City of 

Morgantown and the public generally that the Annulment Area be annulled as a 
public street in accordance with the terms of this Ordinance; and 

 
WHEREAS,  It appears to the Common Council that no property of any person, firm, or 

corporation will be injured or damaged by annulment pursuant to the conditions of 
this Ordinance, and that the owners of all property adjoining the Annulment Area 
have consented to annul the Annulment Area; 

 
NOW, THEREFORE, the City of Morgantown hereby ordains as follows: 
 
Section 1. The Annulment Area is hereby vacated, abandoned and annulled and from and after 

the date this ordinance becomes effective the same shall cease to be a public way 
or public street within the City of Morgantown, and the easement of the City of 
Morgantown therein, thereon, and thereover for street purposes and any and all 
other public uses or purposes is hereby vacated, abandoned, and annulled, and all 
right, title, and interest of the City of Morgantown therein as an easement for street 
purposes and any and all other public uses or purposes is hereby expressly released 
and relinquished from and after the date this ordinance becomes effective; provided 
that the City of Morgantown retains for itself, its assigns, and licensees or 
franchisees, an easement for public utility purposes to allow construction, 
maintenance, repair, replacement, improvement, and extension of such public 
utilities below the surface of such Annulment Area or aboveground in such 
Annulment Area, together with the right of ingress and egress thereto for any and 
all purposes associated with such public utilities, but excluding the right to install 
or maintain any poles or other facilities protruding from the surface of the 
Annulment Area or interfering with use of the Annulment Area as a parking lot; 
provided further, that upon any such access, ingress, and egress for public utility 
purposes the property shall be promptly restored to a condition equal to that existing 
prior to such access, ingress, and/or egress.  
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Section 2. �7�K�D�W���W�K�H���&�L�W�\���D�F�F�H�S�W�V���W�K�H���³Easement Declaration�´���D�W�W�D�F�K�H�G���K�H�U�H�W�R���D�V��Exhibit 2 and 
incorporated herein by reference, providing for the dedication of additional area as 
a public right-of-way, all as shown in Exhibit 2. 

 
Section 3. That following the date this ordinance becomes effective the City Clerk of the City 

of Morgantown shall cause a duly certified copy of the ordinance to be recorded in 
the appropriate deed book in the office of the Clerk of the County Commission of 
Monongalia County, West Virginia, as evidence of the vacating, abandoning, and 
annulling of the Annulment Area, together with an exhibit showing the location of 
the public right-of-way annulled. 

 
 
 
This Ordinance shall be effective only upon the occurrence of the following conditions: 
 

(1) �*�U�D�Q�W�R�U�¶�V��execution and delivery of the Easement Declaration attached hereto as 
Exhibit 2 and incorporated in this Ordinance by reference, providing for dedication of public right-
of-way to the City of Morgantown; and 

 
(2) The determination by the City Manager, reduced to writing and filed with the City 

Clerk, that all preconditions necessary to relocation of the First Street right-of-way, as described 
in this Ordinance and the Easement Declaration, have occurred. 

 
If the foregoing conditions are not fulfilled within seven hundred thirty days of adoption of this 
Ordinance, this Ordinance shall expire. 
 
 
FIRST READING: _____________________________ 

MAYOR 
ADOPTED: 
 
FILED: _____________________________ 

CITY CLERK 
RECORDED:   
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This document prepared without benefit of title examination by: 
Ryan P. Simonton, Esq. 
KAY CASTO & CHANEY, PLLC 
150 Clay Street, Suite 100 
Morgantown, WV 26501 
 
STATE OF WEST VIRGINIA 
COUNTY OF MONONALIA, to wit: 
 
I, ________________________________, a Notary Public of said County, do hereby certify that 
____________________________, Clerk, and ________________________________, on 
behalf of the City of Morgantown, whose names are signed to the foregoing document dated as 
of the _____ day of ____________________________, _______________, have this day 
acknowledged the same before me in my said County. 
 
  Given under my hand this _______, day of ________________, __________. 
 
  My Commission expires ___________________, ___________. 
 
{SEAL}    _______________________________ 
    Notary Public 
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EXHIBIT 1  
Annulment Area 

 
BEGINNING at a point at the intersection of the western right-of-way line of First Street and the 
southern right-of-way line of West Virginia Route 7 (Beechurst Avenue); thence, along the 
southern right-of-way line of West Virginia Route 7 S 29°�����¶�����´���(���D���G�L�V�W�D�Q�F�H���R�I�������������¶���W�R���D���S�R�L�Q�W����
thence, along the eastern right-of-�Z�D�\���O�L�Q�H���R�I���)�L�U�V�W���6�W�U�H�H�W���6�������ƒ�����¶�����´���:���D���G�L�V�W�D�Q�F�H���R�I���������������¶���W�R��
a point; thence, along the southern right-of-�Z�D�\���O�L�Q�H���R�I���)�L�U�V�W���6�W�U�H�H�W���1�������ƒ�����¶�����´���:���D���G�L�V�W�D�Q�F�H���R�I��
�����������¶�� �W�R�� �D�� �S�R�L�Q�W; thence, along the western right-of-�Z�D�\�� �O�L�Q�H�� �R�I�� �)�L�U�V�W�� �6�W�U�H�H�W�� �1�� �����ƒ�����¶�����´�� �(�� �D��
�G�L�V�W�D�Q�F�H���R�I���������������¶���W�R���D���S�R�L�Q�W�����W�K�H���S�O�D�F�H���R�I���%�(�*�,�1�1�,�1�*�� 
 
Containing:  2,777 square feet (0.06 acres) 
 
All as shown on that certain plat of survey prepared by StahlSheaffer Engineering and of record at 
Map Cabinet ___ page ___ in the office of the Clerk of the County Commission of Monongalia 
County, West Virginia. 
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EXHIBIT 2  
Easement Declaration 
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This instrument was prepared by:  

Ryan Simonton 
KAY CASTO & CHANEY, PLLC 
150 Clay Street, Suite 100 
Morgantown, WV 26501 
 
              
  

EASEMENT DECLARATION  

This Declaration is made and entered into this the ___ day of ____________, 2023, by West Virginia 
University Board of Governors on behalf of West Virginia University, a public higher education institution 
of the State of West Virginia �~�^�'�Œ���v�š�}�Œ�_�•, in favor of and for the benefit of THE CITY OF MORGANTOWN, 
West Virginia, a municipal corporation ���³�&�L�W�\�´��.  

For and in consideration of the amount of Ten Dollars ($10.00), other good and valuable consideration, the 
receipt, sufficiency, and adequacy of all of which are acknowledged by Grantor, and with the intent of being 
legally bound by and obligated under, in accordance with, and pursuant to this Declaration, Grantor 
declares, covenants, and agrees in favor of and for the benefit of City as follows:  

Grantor grants, conveys, and transfers to City and creates, dedicates, and establishes in favor of and for 
the benefit of City, in, on, over, upon, under, through, and across the below-described parcel, perpetual 
easements and rights-of-way for the purposes of building, installing, constructing, improving, extending, 
maintaining, operating, inspecting, repairing, removing, replacing, rebuilding, reinstalling, reconstructing, 
re-improving, and re-extending a public way and street, with sidewalks and related appurtenances including 
utilities, and otherwise generally developing and improving the parcel for the foregoing purposes, including, 
without limitation, as rights appurtenant, material, essential, and integral to such easements and rights-of-
way and such purposes, the rights to use and enjoy the parcel to (a) access the parcel by way of other 
easements, rights-of-way, and properties of City, (b) travel and traverse the parcel with persons, equipment, 
materials, and supplies, and (c) locate, set, stage, and operate equipment and machinery on and/or from 
the parcel while City shall be using or enjoying the parcel for the purposes set forth, contained, and provided 
for in this Declaration. 

The parcel dedicated by this Declaration ���W�K�H���³�(�D�V�H�P�H�Q�W���$�U�H�D�´�� is more specifically described as follows: 

BEGINNING at a point on the southern right-of-way line of West Virginia Route 7 (Beechurst Avenue), said 
point being at the north-western corner of lands now or formerly of Giuliani Properties LLC; thence, along 
lands now or formerly of Giuliani Properties LLC and then lands now or formerly of West Virginia University 
�%�R�D�U�G���R�I���*�R�Y�H�U�Q�R�U�V���6�������ƒ�����¶�����´���:���D���G�L�V�W�D�Q�F�H���R�I���������������¶���W�R���D���S�R�L�Q�W�����W�K�H�Q�F�H�����D�O�R�Q�J���W�K�H���Q�R�U�W�K�H�U�Q���U�L�J�K�W-of-way 
�O�L�Q�H���R�I���+�D�O�O���6�W�U�H�H�W���1�������ƒ�����¶�����´���:���D���G�L�V�W�D�Q�F�H���R�I�������������¶���W�R���D���S�R�L�Q�W�����W�K�H�Q�F�H�����W�K�U�R�X�J�K���O�D�Q�G�V���Q�Rw or formerly of 
�:�H�V�W���9�L�U�J�L�Q�L�D���8�Q�L�Y�H�U�V�L�W�\���%�R�D�U�G���R�I���*�R�Y�H�U�Q�R�U�V���1�������ƒ�����¶�����´���(���D���G�L�V�W�D�Q�F�H���R�I�������������¶���W�R���D���S�R�L�Q�W�����W�K�H�Q�F�H�����E�\���V�D�P�H��
�6�������ƒ�����¶�����´���(���D���G�L�V�W�D�Q�F�H���R�I�����������¶���W�R���D���S�R�L�Q�W�����W�K�H�Q�F�H�����E�\���V�D�P�H���1�������ƒ�����¶�����´���(���D���G�L�V�W�D�Q�F�H���R�I�������������¶���W�R���D���S�R�L�Q�W����
thence, along the southern right-of-�Z�D�\���O�L�Q�H���R�I���:�H�V�W���9�L�U�J�L�Q�L�D���5�R�X�W�H���������%�H�H�F�K�X�U�V�W���$�Y�H�Q�X�H�����6�������ƒ�����¶�����´���(���D��
distance of 89.58 to a point, the place of BEGINNING. 

Containing:  9,322 square feet (0.21 acres) 

All as shown on that certain plat of survey prepared by StahlSheaffer Engineering and of record at Map 
Cabinet ___ page ___ in the office of the Clerk of the County Commission of Monongalia County, West 
Virginia. 
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The benefits, rights, burdens, obligations, covenants and restrictions set forth in this Declaration shall inure 
to the benefit of and be binding upon the heirs, devisees, legatees, personal representatives, agents, 
employees, contractors, tenants, invitees, licensees, successors and/or assigns of each party herein, and 
are intended to and shall run with the land. 

In the event that any one or more of the provisions set forth, contained, or provided for in this Declaration, 
or the application thereof, in any circumstance, shall be held invalid, illegal, or unenforceable in any respect, 
the validity, legality, and enforceability of such provision or provisions in any other circumstance shall not 
be affected or impaired thereby, and the remaining provisions set forth, contained, and provided for in this 
Declaration shall remain of full force and effect and be construed and interpreted as if such invalid, illegal, 
or unenforceable provision or provisions were never included. The provisions of this Declaration shall be 
severable. 

Declaration of Consideration or Value 

In accordance with the provisions of Article 22 of Chapter 11 of the West Virginia Code, Grantor declares 
that the transfer made and effected by this Declaration is exempt from the applicable excise taxes on the 
basis that City is a political subdivision of the State of West Virginia.  

 

 

 

{Signature page follows} 
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Witness the following signature: 

 

__________________________________________ 
West Virginia University Board of Governors  
on behalf of West Virginia University 
By: 
Its: 
 
 
STATE OF WEST VIRGINIA  

COUNTY OF MONONGALIA, to wit: 

 I,___________________________, a Notary Public in and for the County and State aforesaid do 

certify that _________________________, who signed the foregoing writing bearing date the ____ day of 

______________ 2021, as Grantor, has this day in my said County and State before me acknowledged 

the said writing to be the act and deed of said individual. 

Given under my hand and notarial seal this ____day of ____________________ 2023. 

My commission expires___________________________. 

 
______________________________________________ 

                                                                Notary Public 
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Finance Department 

 

The City of Morgantown 
389 Spruce Street 

Morgantown, West Virginia 26505 
(304) 284-7421   Fax: (304) 284-7418 

www.morgantownwv.gov 

 
 

MEMO  

 
DATE:  April 12, 2023 
   
TO:  Christine Wade, City Clerk  
   
FROM:  Kevin Tennant, Finance Director 
 
RE: Agenda Item 
________________________________________________________________________ 
Please include on the agenda for April 18, 2023, under New Business: 
 
 Consideration of the APPROVAL OF THE RATES OF LEVY LAID BY THE 

CITY OF MORGANTOWN AND APPROVED BY THE STATE AUDITOR 
FOR THE FISCAL YEAR BEGINNING JULY 1, 2023, IN ACCORDANCE 
WITH CHAPTER 11 ARTICLE 8 OF THE WEST VIRGINIA CODE. 

 
Attached is the Levy Order and Rate Sheet to include in the Council packets. 
 
After approval, please sign the Levy Order and Rate Sheet and return it to me for submission to 
�W�K�H���6�W�D�W�H���$�X�G�L�W�R�U�¶�V���2�I�I�L�F�H�� 
 
Thank you. 
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Jim Dunn Run -Working Together to Empower Others  

 

April 3, 2023 
 
Mr. Kim Haws 
City of Morgantown 
 
Dear Mr. Haws, 
 
 In May 2007, we created a scholarship fund to help our state�·s best and brightest track stars 
achieve their collegiate dreams.  With the help of our volunteers and organizers, including Main 
Street Morgantown, this fund has provided 35 scholarships to date. In 2013, we added 
SteppingStones as a benefactor to our fundraiser. 
 
The 2023 Jim Dunn Run Scholarship Twilight 5 Miler will he held Thursday, July 13 at 6:30 pm 
in the Historical Wharf District in Morgantown to continue to raise funds for this scholarship 
and SteppingStones. 
 
We are requesting a festival permit to accommodate the awards ceremony, held at the Wharf 
Street parking garage. In the past, we have had more than 1000 participants and volunteers 
involved in this event. 
 
On behalf of the Jim Dunn Memorial Scholarship Committee and our past and future 
scholarship recipients, thank you for supporting our youth and for your commitment to a 
heathier West Virginia. We hope you will approve this �\�H�D�U�·�V request. 
 
For additional information, please fee free to contact me at 304-282-2642. 
 
Sincerely, 
 

Darlene Dunn  
 

Darlene Dunn, Chair 
Jim Dunn Memorial Scholarship Committee 
 
 
 
Committee Members: Darlene Dunn, Riley Dunn, Mike Mosser, Barbara Alexander, Kim 
Palumbo, Mack Ki ng, Monica Marietta and Kim Walls 
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